AGREEMENT

PARTIES TO THE AGREEMENT: This is an agreement between: 

Claflin University hereinafter referred to as "CU” with a business address at 400 Magnolia Street, Orangeburg, SC 29115-9970
and

Greenville Technical College hereinafter called SUBAWARDEE, with a business address at 506 South Pleasantburg Drive, Greenville SC 29607. 
CONTENTS:
This Agreement consists of this page and 


Schedule Provisions

General Provisions

Attachment A, Statement of Work

Attachment B, Budget

PURPOSE:
CU is in receipt of a grant from the South Carolina Research Authority (SCRA).  This agreement is to make a subaward to Greenville Technical College.
PERFORMANCE PERIOD: July 1, 2010  through June 30, 2011.

COST PER YEAR: 
For performance period (7/01/10) – (6/30/11) – ($40,038)
PROJECT DIRECTORS:            CU:  Dr. Verlie Tisdale
           SUBAWARDEE:
Dr. Kathy Romero
Claflin University makes this cooperative agreement subject to the following terms and conditions, which are hereby incorporated into this agreement:

a.
the proposal entitled, “SC Research Infrastructure Improvement Grant,” Grant Number 2010-700. 

b. all sponsor (NSF) requirements and deliverables detailed in Grant.
EXECUTION:
In witness of their acceptance of the terms of this agreement, the parties have caused it to be executed by their duly authorized representatives.

Greenville Technical College
________________________________

Signature

                                                            __

Name/Title

Date 

Claflin University

__________________________________________

Signature

Henry N. Tisdale, President                                       .            

Name/Title

                                                                                    .
Date 

SCHEDULE PROVISIONS
I.
STATEMENT OF SERVICES

Subawardee shall to the best of its ability, furnish personnel, facilities, equipment, materials and services necessary to the performance of services provided for in Attachment A, Statement of Work, of this agreement, and shall perform the services described therein.

II. PERIOD OF PERFORMANCE

Performance of this agreement shall commence on (7/1/2010) and extend to (6/30/2011).
III. 
PRINCIPAL INVESTIGATOR, CU
Dr. Verlie Tisdale is designated as the Principal Investigator for CU.  The Principal Investigator is not authorized to change any element of this agreement.

IV.
PROJECT DIRECTOR, SUBAWARDEE

Dr. Kathy Romero is designated as the Principal Investigator for the Subawardee and he shall have full responsibility for the conduct of the services as set forth in the Attachment A.

V.
CONSIDERATION AND PAYMENT: COST REIMBURSEMENT

As full and complete consideration for performance of work called for herein, the Subawardee shall be paid on a cost reimbursement basis, up to a maximum of $40,038 for one year. The Subawardee shall submit an invoice for actual cost, monthly for the duration of this agreement.

Invoices for payment will be submitted to the following address:

Connie Rhoad
Claflin University

Sponsored Programs Office
400 Magnolia Street
Orangeburg, SC  29115
To contact Ms. Rhoad by telephone, use (803) 535-5544 or (803) 535-5545 for telefacsimile.

VI.
CHANGES

Any changes in the statement of work, schedule of delivery, amount and method of payment, or any other provisions of this agreement shall be made by written amendment only, fully executed for the parties by their duly authorized representatives prior to implementing changes.

GENERAL PROVISIONS
1.
ASSISTANCE

CU agrees upon request of the Subawardee to furnish, or otherwise make available to the Subawardee, copies of existing non-proprietary materials in the possession of CU that are reasonably related to the subject matter of this agreement and are necessary to the Subawardee for completion of its performance under this agreement.

2.
EXTENT OF AUTHORITY

Nothing in this agreement shall be construed as authority for either party to make commitments which will bind the other party beyond the Statement of Work contained herein.

3.
LOWER TIER SUBAGREEMENTS

The Subawardee agrees that no lower tier subagreement for the work provided hereinunder will be executed without prior written approval of CU, and further, that such approved subagreement shall include all applicable provisions of this agreement.  Purchase contracts for supplies and materials rendered to the Subawardee are excluded from the definition of the term "subagreements" for the purpose of this article.

4.
ASSIGNMENTS

This agreement may not be assigned by the Subawardee in whole or in part without the prior written consent of CU.

5.
INTEGRATION AND MODIFICATION

This document constitutes the entire agreement between the Subawardee and CU.  No alteration, amendment or modification in the provisions of this agreement shall be effective unless it is reduced to writing and fully executed by the parties hereto.

6.
NON-DISCRIMINATION

During the performance of this agreement, the Subawardee agrees as follows:

a.
The Subawardee will not discriminate against any employees or applicant for employment because of race, religion, color, sex, or national origin, except when religion, sex, or national origin is a bona fide occupational qualification reasonably necessary to the normal operation of the Subawardee.  The Subawardee agrees to post in conspicuous places available to employees and applicants for employment, notices setting forth the provisions of this nondiscrimination clause, including making available upon request the names of all agencies with which the Subawardee has agreements of over ten thousand dollars ($ 10,000).

b.
The Subawardee will, in all solicitations or advertisements for employees placed by or on behalf of the Subawardee, state that the Subawardee is an equal opportunity employer, provided, however, that notices, advertisements and solicitations placed in accordance with federal law, rule or regulation shall be deemed sufficient for the purpose of meeting the requirements of the chapter.

The Subawardee shall include the provisions of the foregoing paragraphs a and b in every lower tier subaward or purchase over ten thousand dollars, so that such provisions will be binding upon each lower tier Subawardee or vendor.

7.
APPLICABLE LAWS

This agreement shall be governed by all respects, whether as to validity, construction, capacity, performance or otherwise, by all applicable federal laws.

8.
SEVERABILITY

Each paragraph and provision of this agreement is severable from the entire agreement; and if any provision is declared invalid, the remaining provisions shall nevertheless remain in effect.

9.
CONTINGENT FEE WARRANTY

The Subawardee warrants that no person or persons have been employed or retained for the purpose of soliciting or securing this agreement.  The Subawardee further warrants that no person or company has been or will be paid any fee, commission, percentage, brokerage fee, gift, or any other consideration, contingent upon the award or making of this agreement.  For breach of one or both of the foregoing warranties, CU shall have the right to terminate this agreement without liability, or, to its discretion, recover the full amount of said prohibited fee, commission, percentage, brokerage fee, or contingent fee.

10.
OWNERSHIP OF DOCUMENTS 

Ownership of any reports, Studies, photographs, negatives, or other documents:

1. Prepared solely by employees or others acting on behalf of Subawardee during the term of the agreement shall be owned solely by Subawardee.

2. Prepared solely by employees or others acting on behalf of CU during the term of the agreement, shall be owned solely by CU.

3. Prepared jointly by employees or others acting on behalf of subawardee and by employees and others acting on behalf of CU during the terms of the agreement shall be owned jointly by Subawardee and CU with distribution issues settled by mutual agreement. 

11.
PATENTS AND LICENSE FOR USE

Any inventions conceived or first reduced to practice in the performance of this agreement will be disclosed immediately to CU.  Any such invention(s):

1. Conceived solely by employees or others acting on behalf of Subawardee during the term of the agreement shall be owned solely by Subawardee.

2. Conceived solely by employees or others acting on behalf of CU during the term of the agreement, shall be owned solely by CU.

3. Conceived jointly by employees or others acting on behalf of Subawardee and by employees and others acting on behalf of CU during the terms of the agreement shall be owned jointly by Subawardee and CU.

Subject to the provisions of this section regarding joint invention(s),

a. Subawardee shall be responsible for and shall control the preparation, filing, prosecution, maintenance and enforcement of all patent applications and patents regarding Subawardee invention(s).

b. CU shall be responsible for and shall control the preparation, filing, prosecution, maintenance and enforcement of all patent applications and patents regarding CU invention(s).

c. Subawardee and CU shall determine by mutual agreement the party which shall be responsible for and shall control the preparation, filing, prosecution, maintenance and enforcement of all patent applications and patents regarding joint invention(s).  Subawardee and CU each shall cooperate with the other party and shall execute all lawful papers and instruments and make all rightful oaths and declarations as may be necessary in connection therewith.

12.
STANDARDS OF WORK

The Subawardee agrees that the performance of work and services pursuant to requirements of this agreement shall conform to high professional standards.

13.
OFFICIALS NOT TO BENEFIT

No member of or delegate to Congress or resident commissioner shall be admitted to any share or part of this agreement, or to any benefit that may arise therefrom; but this provision shall not be construed to extend to this agreement if made with a corporation for its general benefit.

14. 
FEDERAL DEBARMENT CERTIFICATION

The following certification is applicable to all Subawardees who are not foreign governments or foreign governmental entities, public international organizations, foreign government owned (in whole or in part) or controlled entities, and entities consisting wholly or partially of foreign governments or foreign governmental entities.

Subawardee, in executing this agreement, certifies as to its proposal the following federally mandated certification, and further certifies that it will immediately notify CU in writing at any time it learns that its certification was erroneous as to the proposal or has become erroneous by reason of changed circumstance:

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--Lower Tier Covered Transactions

(1)
The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or agency.

(2)
Where the prospective lower tier participant is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this proposal.

Further, Subawardee certifies that it will include this clause entitled, "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--Lower Tier Covered Transactions," without modification, in all lower tier transactions and in all solicitations for lower tier covered transactions.

15.
FEDERAL CERTIFICATION REGARDING LOBBYING

Subawardee, in executing this agreement, makes the following federal mandated certification. 

Certification for Contract, Grants, Loans, and Cooperative Agreement
The undersigned certifies, to the best of his or her knowledge and belief, that:

A. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, and officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan or cooperative agreement

B. If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an office or employee of Congress, or an employee of a Member of Congress in connection with the Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form -LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.

C. The undersigned shall require that the language of the certification be included in the award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into.  Submission of this certification is a prerequisite for making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code.  Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

16.
INDEPENDENT ENTITY

Neither the Subawardee, its/his/her employees, assignees or lower tier Subawardees shall be deemed employees of CU while performing under this agreement.

17.
SCIENTIFIC MISCONDUCT CERTIFICATION

By signing this Agreement, the Subawardee certifies that it is in compliance with the responsibilities of awardee and applicant institutions for dealing with and reporting possible misconduct in science, and that it has established administrative policies as required by the Final Rule (42 CFR part 50, Subpart A), and will comply with those policies and the requirements of the Final Rule as published at 54 FR 32446, August 8, 1989.

18.     SUBAWARDEE'S AUDIT OPINION

The Subawardee shall comply with general audit reporting requirements as defined by applicable Federal Acquisition Regulations.


ATTACHMENT A

Statement of Work

Aim 2 – Partnering with Greenville Technical College
A.
PROJECT OBJECTIVES

Claflin University initiated a Biotechnology and Bioinformatics program with the inauguration of the South Carolina Center for Biotechnology in 2002.  A dual-degree program in biotechnology (Associates + Bachelors) was approved for the two institutions (Claflin and Greenville Tech).  Funds will be used from the EPSCoR RII to recruit students into the program and strengthen the pipeline and workforce training in research.  Planning for and development of recruitment strategies will take place during the year to establish a partnership in pipeline training in area high schools.  
Formative and summative methodologies will facilitate the program’s development and implementation and improve the program as needed.  Formative data will be mined from meeting minutes with Greenville Tech, reports from School of Natural Sciences and Mathematics (SNSM) external advisory board and the EPSCoR EAB.  Summative data will be amassed from the number of presentations and peer reviewed publications, and the number of successful awards to further proposed research program.
ATTACHMENT B

BUDGET

See attached budget page.
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